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: . - . SUPDPLEMELTAL . _
B DECLARATION OF COVENANTS, COHDITIONS AWD RESTRICTIONS \ s
1] HARVESYT BLND, SECTIONS TwWO, THREE, AND FOUR A

- (A Residential Subdivision)
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COUNTY OF HARRIS

THIS SUPPLEMENTAL DECLARATION, mada on thz daite hare-
inafter set forth by LEXINGTON DEVELOPIIEWT COMPANY.
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g WHEREAS, Declarant has heretofore executed that cer-—
5 tain Declaration of Covenants, Conditions and Restrictions (the
:% "Declaration"), filed for record in the Office of the County

R \\ Clerk of Harris County, Texas, under County Clerk's File Hunmber
i A F0B89253, and recorded undar Film Code MNo. 161-18-1299 of the Of-
.? // \‘ ficial Public Records of Real Proparty of Harris County, Texas,
ki “ﬁ) imposing on HARVEST BEMND, SECTION ONE, a subdivision in Harris
P ‘ © County, Texas, according to the Plat thersof recorded in Voluma
gi N 244, Page 1 of the Map Records of Harris County, Texas, all

O [ those certain covenants, conditions, restricticns, easements,

charges, and liens therein set forth for the benefit of said
property, and each owner thereci; and

) WHEREAS, the Declaration contains provisions granting
. to Declarant, its successors and assigns, thd Tright to L<oing
) ) within the scheme of such Declaration, additional prope::ies up-
on the terms set forth therein, including the approval «i the
Federal Housing Authority/Veterans' Administration (the "FHA/VA"}
. 0£ such annexation; and. )

4 WHEREAS, Declarant is the ownexr of the real prupertwy
i described in Article III of this Supplemental Declaraticn, and
¥ i . desires to provide for the preservation of the values and amen-
. ities in such property, and, to this end, desires to bring such
e ’ property within the scheme of the Declaration and add it to the
i* properties now comprising the Subdivision, by subjecting such
3 property to the covenants, conditions, restrictions, casenents,
charges, and liens hereinafter set forth, each and all of which
is and are for the benefit of such property and each owner in
the Subdivision; and :

WHEREAS, Declarant has obtained the required approval .
of the FHA/VA of the addition of the real property described in
Article III of this Supplemental Declaration to the properties
now comprising the Subdivision, in accordance with the require-
ments of the Declaration and as subjected to the covenants, con-
ditions, restxictions, easemants, charges, and liens herein set

forth; and

WHERERS, Declarant has deemed it desirable, for the
e;ficient preservation of the values and amenities in the Subdi-
vision, to create an agency to which will bz delegated and as-
signed the powers of maintaining, administering, and entforcing
the assessaents and charges created in the Declaration and all
Supplemental Declarations; and

.
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WIEREAS, HARVEST BEND ASSOCIATION has been  incorpor-

/)€ ated under the laws of the State of Texas, as a ngn—profit cor-
{ poration, for the purpcse of exarcising the functions aforcsaid;
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MO, THEREFORE, the Declarant declares that “he real

-property described in Article III is and shall be held, trans-—

ferred, sold, conveyed, occupied, and enjoyed subject to the
covenants, conditions, restrictions, casements, charges, and
liens (sonctimoes referred to herein collectively as "covenants
and restrictions") hereinafter set forth.

ARTICLE I

Definitions

The following words, when used in this Supplemental
Declaration (unless the context shall prohibit) shall have the
following meanings: .

(a) "Association" shall mean and refer to HARVEST BEND,
SECTION I, ASSOCIATION, its successors and assigns.

{b) "the Subdivision" shall mean and refer to HARVEST
BEND, SECTION ONE; HARVEST BEND, SECTION 40, SZCTIOWN
THREE and SECTIQN FOUR, which is brought within the
scheme of the Declaration by this Supplemental Decla-
ration; and any other real property (including speci-
fically, but without limitation, all or portions of
other subdivisions being or to be developed by
Declarant or affiliated or subsidiary entities) brought
within the scheme of the Declaratian.

(¢} "the Properties" shall mean and refer to the real
properties described in Article III hereof and such
additions which are subject to this Supplemental
Declaration. '

(d) "Sukdivision Plats” shall mean and refer o the Map
or Plat of HARVEST BEND, SECTION TWO, SECTION THREE
and SECTION FOUR, recorded in the Map Racords of
Harxis County, Texas, or any subseguently recorded
Replat -thereof.

(e} "Lot" and/or "Lots" shall mesan and refer to each of
the lots shown upon the Subdivision Plat, excepting any
restricted or unrestricted reserves. References herein
-to "the Lots (each Lot) in the Subdivision" shall mean
and refer to Lots as defined respectively in the Decla-
ration and all Supplemental Declaraticns.

(£) "Common Properties" shall mean and refer to all those
areas of land within the Properties, as shown on the
Subdivision Plat, except the Lots, streets, and any
restricted or unrestricted reserve shown thereon, to-
gether with such other” property, including any restricted
or unrestrictasd reserve, as the Association may, at any
time, or from time to time, acquire by purchase or other-
wisae, subject, howaver, to the eascments, limitations,
restrictions, dedications, and reservations applicable
thereto by virtue hereof and/or by virtue of the Sub-
division Plat, and/or by virtue of prior grants or dedi-
cations, by Declarant or Declarant's predecessors in
title, References lherein to "the Common Properties
in the Subdivision" shall mean and refer to Commnon Prop-
erties as defined respectively in the Declaration and
all Supplemental Declarations.
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"Common Facilities" shall mean and refer to all
existing and subsequently provided improvemants
upon or within the Common Propertices, eixcept

those as may b2 expressly excluded herein. Also,
in svme instances, Common Facilities may consist
of improvements for the use and benefit of all
owners in the Subdivision, constructed on portions
of one or mwore Lobts or on acrcage owned by Declar-
ant (or Declarant and others) which has not been
bought within the scheme of the Declaration., By
way of illustration, Common Facilities may include,
but not necessarily be limited to, the following:
structures for recreation, storage or protection
of equipment, fountains, statuary, sidewalks, com-
mon driveways, landscaping, swimming pools, tennis
courts, and other similar and appurtenant improve-
ments. References herein to "the Common Facili-
ties (any Common Facility) in the Subdivision™
shall mean and refer to Common Facilities as de-
fined respectively in the Declaration and all Sup-

"plemantal Declarations.

"Supplemantal Declaration" shall mean and rafer to
any Supplemental Declaration of Covenants, Ceondi-
tions and Restrictions bringing additional property
within the schame of the Declaration under the au-
thority provided in the Declaration. Refarences
herein (whether specific or general) to provisions
sat forth in "any (all) Supplemental Declaration(s)”
shall be deemed to relate to the respsactive proper-—
ties covered by such Supplemental Declarations.

"Owner" shall mean and refer to the record ownher,
or if such Lot is subject to a term purchase con-
tract with Declarant, to the contract purchaser,
whethar one or more versons or entities, of the
fee simple title to any Lot situated upon the
Properties, but, notwithstanding any applicable
thecry of mortgage, shall not mean or refer to

any mortgagee unless and until such mortgages has
acquired title pursuant to foreclosure or any sro—
ceeding in lieu of foreclosure. References hera-
in to "the Owners in the Subdivision" shall mean
and refer to Owners as defined respectively in the
Declaration and all Supplemental Daclarations.

"Member" and/or "Members" shall mean and refer to
all those Owners who are members of the Association
as provided in Article IV, Section 4 hereof, toge-
ther with all the Owners in the Subdivision who ara
members of the Association as provided in the Dec-
laration and all other Supplemental Declarxations.

"Daclarant" shall mean and refer to Lexington Devel-
opment Company, its successors and assigns, if such
successors and assigns should acquire more than one
undeveloped Lot from Daclarant for the purpose of
development.

ARTICLE II

Reservations, Exceptions and Dedications

Existing Easements. The Subdivision Plats

Section 1. . :
subjact to thne limitations set forth

daedicates for use as such,
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therein, certain strects and casements shown thercon, and such
Subdivision Plats further cstablish dedicatinns and limitations,
raservations and restrictions applicable to the Properties .
Further, Peclarant and Declarant's predecessors in title have
heretofore granted, created, and dedicated by scveral recorded
énstruments, certain other easements and related rights affect-~
ing the Properties. All dedications, limitations, restrictions,
and reservations shown on the Subdivision Plats and all grants
and dedications of easements and related rights heretofore made
by Declarant and Declarant’'s predecessors in title affecting

the Properties are incorporated herein by reference and aade a
part of this Supplemental Declaration for all purposes, as if
fully set forth herein, and shall be construed as being adopted
in each and every contract, deed, or conveyance executed or to

" be executed by or on behalf of Declarant conveying any part of

the Properties, whethaer specifically referred to therein or not.
Declarant reserves' the gasements and-rights-of way as shown on
the Subdivision Plats for the purpose of constructing, maintain-
ing, and repairing a system or systems of electric lighting,
electric power, telegraph and/cr telephone line orxr lines, gas,
sewers, or any other utility Declarant sees fit to install in,

across and/or under the Properties.

Section 2. Changes and Additions. Declarant re-
serves the right to make changes in and aaditions to the above
easements for the purpose of most efficiently and economically
installing the improvements, but such changes and additions
must bhe approved by the FHA/VA.

Section 3. Title to Easements and Appurtenances ot
Conveyed. Title to any Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or comstrued in any
event to include the title to any roadways or any drainage,
water, gas, sewer, storm sewer, electric light, electric power,
telegraph, or telepheone way, or any pipes, lines, poles, or con-
duits on or in any utility facility or appurtenances thersto,
constructed by or undar Declarant or its agents through, along,
or upcn any Lot or any part thereof, to serve said Lot or any
other portion of the Properties, and tha right tc maintain, re-
pair, sell, or lease such appurtenances to any' municipality or
other governmental agency or to any public service corporation
or to any other party is hereby expressly reserved in Daclarant.

Section 4. Installation and Maintenance. There is
hereby created an easement upon, acress, over, and' under all of
the Propexrties for ingress and egress in connection with install-
ing, replacing, repairing, and maintaining all utilities, includ-
ing, but not limited to, water, sewer, telephones, electricity,
gas, and appurtanances thereto. By virtue of this easement, it
shall be expressly permissible for the utiliky companies and

‘other entities supplying service to install and maintain pipes,

wires, condults, service lines, or other utility facilities ox
appurtenances thereto, on, above, across, and undax the Propeg—
ties within the public utility easements from time to time exist-
ing and from service lines situated within such easements to tha
point of service on or in any structure. Notwithstanding any-—
thing contained in this Section, no’ sewer, electrical lines,
water lLines, Or other utliliEies or appirtenainces thereto may be
fnstalled or relocated on the Propertiss until approved by Declar-
‘ant or the Association's Board of Directors. The utility compan-
ies furnishing service shall have the right to remove all trees,
fences and other obstructions situated within the utility ease-
ments shown on Subdivision Plat, and tg trim nverhanging .
trees and shrubs located on portions of the Porpertiés abutting
such easements.
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Seckion 5. Emergcency and Service Veliicles. An
easement is hereby granted te all police, fire protection,
ambulance, and other emergency vehicles, and to garbage and
trash collection vehicles, and other service vehicles to en-
ter upon the Properties in the parformance of their duties.
Further, an_easement is hereby yranted to the Association,
its officers, agents, employees, and 'Mmanagement personnel Lo
enter the Properties to render any service.

Section 6. Underground Electric Service. An under-
ground electric distribution system will ba installed within
the Properties, which will be designated an Underground Resi-
dential Subdivision, and which underground service area shall
embrace all Lots in the Properties. The Owner of each Lot in
the Underground Residential Subdivision shall, at his cwn
cast, furnish, install, own, and maintain (all in accocdance
with the requirements_of. local.governing authorities and the
National Electrical Code) the underground service cable and
appurtenances from the point of the electric company's meter=- .
ing on the customer's structure to the point of attachinent at-
such company's installed transformsrs or energized secondary
junction boxes, such point of attachment to be made available
by the electric company at a point designated by such company,
at the property line of each Lot. The electric company fux-
nishing service shall make the necessary connections at said
point of attachment and at the meter. In addition, the Owner
of each Lot shall, at his own cost, furnish, install, own, and
maintain a meter loop (in accordance with the then current
standards and specifications of the electric company furnish-
ing service) for the location and installation of the meter of
such electric company for the residence constructed on such

. Owner's Lot. Foxr as long as underground service is maintained

in the Underxground Residential Subdivision, the electric ser-
vice to each Lot therein shall be underground, uniform in char-
acter, and exclusively of the type known as single phase 120/
240 volt, three (3) wire, sixty (60) cycle alternating current.

Tha electric company has installed the undexground
elactric distribution system in the Underground Residential
Subdivision at no cost to Declarant (except for certain condu-
its, wherxe applicable, and except as hereinafter provigded) up-~-
on Declarant's representation that the Underground Residential
Subdivision is being developed for residential dwelling units,
including homes, and if permitted by the restrictions applica-
ble to such subdivision, townhouses, duplexes, and apartment
structures, all of which are designed to be permanently locat-
ed where originally constructed (such category of dwelling
units expressly ito exclude mobile homes) which ara built for
sale or rent and all of which multiple dwelling unit struct-
ures are wired so as to provide for separate metering to each
dwelling unit. Should the plans of the Declarant or the Lot
Owners in the Undergxound Residential Subdivision be changed
so as to permit the erection therein of cne or more mobile
homes, the electric company shall not be obligated to provide
electric service to any such mebile home unless fa) Declarant
has paid to the electric company an amount representing the
excess in cost, for the entire Underground Residential Subdi-
vision, of the underground distribution system over the cost
of equivalent overhead facilities to serve such Subdivision,
or (b) the Owner of each affected lLot, or the applicant for
service to any mebile homes, shall pay to the electric company
the sum of (i) $1.75 per front lot foot, it having bzen agreed
that such amount reasonably represents the excess in cost of
the underground distribution system to serva such Lot or dwell-
ing unit, plus (ii) the cost of rearranging and adding any elec-
tric facilities serving such Lot, which arrangement and/or ad-
dition is determined by the electric company to be necessarcy.
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No provision of this Scction 6. (the text of which
o is prescribod by the electric company) shall in any manner op-
: , erate oxr be construed to permit the construction on any Lot of
E any type of residential structure other than a single family
. raesidence as provided in Section 1. of Article VIII of this
; Supplemental Declaration.

o Section 7. Surfage Area. The surface of ciasement

: arcas for underyround utility services may be used for fences,

Y . Planting of shrubbery, trees, lawns, or flewers. lHowever, neither

the Declarant nor any supplier of any utility or service using

any easement arca shall be liable to any Owner or to the Asso-
ciation for any damage done by them or either of them, or by
their respective agents, emplovees, servants, or assigns, to

b any of the aforesaid as a result of any activity relating to

e the construction, maintenance, operation, or repair of any

3 facility in any such easement area. Further, neither the De-

£ clarant nor any supplier of any utility or service using any

- --easement-area-shall be liable-to-any- Gwner or-to the Association
for any damage done by them, or either of them, or their re-

- spective agents, employees, servants or assigns, to any side-
walks, driveways, fences, or other object occupying any such
easemant’ or any portion thereof, as a result of any activity re-
lating to the constructidn, maintenance or repair of any facility
in any such easement area.
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Property Subject to This
Supplemental Declaration

’ - The real property which is, and shall be, held, trans-
ferred, socld, conveyed, and occupied subject to this Supplemental
Declaration is all, save and except any restricted or unrestricted
reserves, of HARVEST BEND, SECTION TWO (2), being '35.4054 acras
out of the George W. Eaton Survey, Abstract Number 251, Harris
County, Texas, according toc the Plat thereof recorded in Volume
256, Page 60, of the Map Records of Harris County, Texas; HARVEST
BEND, SECTION THREE (3), being 64,5780 acres ocut of the George ﬁ.
Eaton Survey, Abstract Number 251, Harris County, Texas, according
to the Plat thereof recorded in Volume 261, Page 82, of the Map
Records of Marris County, Texas;-and HARVEST BEND, SECTION rOUR
{4), being 21.0656 acres out of the George W. Eaton Survey,
Abstract Number 251, Harris County, Texas, according to the Plat
thereof recorded in Volume 261, Page 91, of the Map Records of
Harris County, Texas (or any subsequently recorded Plat thereof).
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ARTICLE IV
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The Assocliation

T b e e
IR HeRY

Section 1. Organization. The Declarant has caused
the Association to be organized and formed as a non-profit cor-
poration under the laws of the State of Texas.

EEWS P
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Section 2. Purpose. The purpose of the Associatlion
in general is to provide for and promote the health,.safetyf
and welfare of the Members, to collect the annual maintenance
charges, and to administer the Haintenance Fund, to provide for
the maintenance, repair, preservation, upkeep, and protection
of the Common Properties and Common Facilities in the Subdivi-
sion and such other purposes as are stated in the Articles of
Incorporation consistent with the provisions of the Declaration
and all Supplemental Declarations.
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Scction 3. Members. Fach Owner, whether une or
nore persoﬁh or entitics, of a Lot shall, upon and by virtue
of becoming such QOwner, automatically becoine a Member of tha
Association and shall remain a Hember thareof until his ownoer—
ship ceases for any reason, at which time his menbership in
the Association shall automatically ccase. Membership in the

Association shall be appurtenant to and shall
follow the legyal ownership of each Lot and ma
rated from such ownership. Whenever the lega
any Lot passes from one person to another, by
it shall not be necessary that any instrument

automatically
Yy not be secpa-

1l ownership of
whatever mcans,
vrovide for

transfer of membership in the Association, and no certificate

of membership will be issued.

Section 4. Voting Rights. The Association shall

have two classes of voting membership:

Class A. Class A Membars shall be all the
Members of the Association, with the excep-
- tion of the Declarant. Class A Hembers
shall be entitled to one (1) vote for each
Lot in the Subdivision in which they hold
the interest required for membership by the
Declaration or any Supplemental Declaration.
When more than one person holds such inter-
est or interests in any such Lot, all such
persons shall be Members, and the vote for

such Lot shall be exercised as they

arong

themselves determine, but, in no event,
shall more.than one (1) vote be cast with

respect to any such Lot.

Class B. The Class B Member shall be the

Declarant. The Class B !Member shall be en-

titled to three (3) votes for each Lot in
the Subdivision in which it holds the in-
terest required for membership by the Dec-
laration or any Supplemental Declaration;
provided that the Class B Membership shall

cease and become converted to Class

A Mem-

bexship on the happening of the following

events, whichever occurs earlier:

(a}) when the.total votes outstand-
ing in the Class A Membership
equal the total votes outstand- -
ing in the Class B lembership;

(b) on pecember 31, 1980

From and after the happening of whichever

of these events ocecurs earlier, the

Class

B Member shall be deemed to be a Class A

Member entitled to one {1} vote for

each

Lot in the Subdivision in which it holds
the interest required for nembership by

the Declaration or any Supplemental
laration. ’

Dec-"
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Section 5. Title to Common Propertics. ‘Ihe Declac-
ant may retain the legal title to the Common Propertics ang
Comman Facilities in the Subdivision until such time as it has
completed improvements thereon and until such time as, in the
i) sole opinion of Declarant, the Association is able o opcrate
and maintain the same. Until title to such Conwon Propercics
and Common Facilitics has been conveyed to the Association by
Declarant, Declarant shall be entitled to exercise all rights

if b . :

¥ _ . anq.pFLYlleges ralating to such Common Properties and Colmunon
u Facilities granted to the Association in the Declaration and
5 . all Supplemental Declarations.

ARTICLE V

Propexty Rights in the Common
Properties and Common Facilitjies

"

BN 5 T

Section 1. Members' Easements of Enjoyment. Sub-

.« «...Ject to the provisions of Section 2 Of this Article V. avery
HMember shall have a common right and easement of enjoyment in
and to the Common Properties and Common Facilities in the Suk-
division, and such right and easement shall be appurtenant to

and shall pass with the title to each Lot in the Subdivision.

PLELT RS
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? e Section-2.- “Extent of Members' Easements. The
H rights and easements of enjoyment created hereby shall be sub-
-4 ject to the following:
y
);i . {a) The right of the Association, in its discre-
-+ tion, to charge reasonable admission and

other fees for the use of the recreational
Common Facilities, and to maka, publish, and
enforce reasonable rules and requlations gov-
erning the use and enjoyment of the Commen
Properties and Common Facilities oxr any part
thereof, all of which reasonable rules and
regulations shall be binding upon, complied
with, and observed by each Member. These
rules and regulations may include provisions
te govern and control the use of such Common
Properties and Common Facilities by guests

s . . or invitees of the Members, including, with-
“ . out limitation, the number of guests or in-
vitees who may use such Common Progertics
and Common Facilities or any part thereof

at the same time; and

BLINGIL PR

ety

N e

f (b} The right of the Association to grant or

-} : dedicate easements in, on, under, or abeove
Ny . such Common Properties or any part thereof,
R 'in accordance with the requirements asz set
' forth in the Articles of Incorporation and
the By~Laws of the Association, to any pub-
lic or governmental agency or authority or
to any utility company for any service to
the Subdivision or any part thereof; and
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The right of the Association to transfer
title to any storm sawer line, sanitary
sewer line, water line, or any other utili-
ty facility or equipment situated in any
part of such Common Properties and owned

by the Association, in accordance with the
requirenents as set forth in the Articles
of Incorporation and By-Laws of the Associ-
ation, to any public or political authority
or agency or to any utility company render-
ing or to render service Lo the Subdivision
or any part thereof; and

The right of the Association to convey or
dedicate portions of such Common Properties,
in accordance with the requirements as set
forth in the Articles of Incorporation and
the By-Laws of the Association, to govern-—

‘mental ‘authorities, political subdivision,

or other persons or entities for use as the
location of schools, churches, and hospitals,
or for other similar purposes related ‘to the
health, safety, and welfare of the Memberxs;
and

The right of the Association to enter manage-
ment and/or operating contracts or agreements
relative to the maintenance and operation of
such Common Properties and Common Facilities
in such instances and on such terms as its
Board of Directors may deem appropriate; the

‘right of the Asscciation to operate recrea-

tional facilities and related concessions lo-
cated on such Common Properties; the rxright of
the Association to enter into leass agreements
or concession agreements granting. leasehold,
concession, "or obther operating rights relative
to Common Facilities in such instances and on
such terms as its Board of Directors may deem
appxopriate; and :

The 'right ' of the Association to suspend the
‘voting rights of a Member or his right to use
any recreational Coanmon Facility duxing the
period he is in default in the payment of any
maintenance charge assessment or special as-
sessment against his Lot; and to suspend such
rights for a period not to exceed sixty {60)
days for any infractions of its published rules
and regulations; and the aforesaid rights of
the Association shall not be exclusive, but
shall be cumulative of and in addition to all

other rights and remedies which the Association

may have in the Declaration and Supplemental
Declarations or in its By-Laws or at law or in
egquity on account of any such default ox in-—
fraction; and

The rights and easements existing, herein cre-
ated, or herecafter created ia favor of others,
as provided for in Article XX hereof, and in
the Declaration and other Supplemental Declar-
ations; and
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(h}) The restrictions as to use of thz Comaon Prop-
erties provided for isn Article VIII harcof.

Section 3. Delegation of Use. Any Momber may dele-—
gate his right of use and enjovment of the Cormmon Properties
and Common Facilities in the Subdivision, together with all
easement rights granted to Members in the Declaration and all
Supplemental Declarations, to thz members of his [amily, his
tenants, or contract purchasers who reside on his Lot. The
-term "Hember" is further defined te include and refer to the
executors, personal representatives and administrators of any
Member, and all other persons, firms, or corporations acdguir-
ing or succeeding to the title of the [fembar by sale, grant,
will, foreclosure, execution, or by any leyal process, or by
operation of law, or in any othar lagal manner,

ARTICLE VI

Covenant for Maintenance Assessments

Section l. Creation of the Lien and Personal Obli-
v me.gation.of. Assessments... EAch .LOE imn.the Properties. 15 hereny
subjected to an annual maintenance charge, and the Declarant,
for each Lot owned by it within the Propertiss, hereby coven-
ants, and each Owner of any Lot, by acceptance of a Deed there-
for, whether or not it shall be so expressed in such Deed, is
deemed to covenant and agree, as a c¢ovenant running with the
land, to pay to the Association, its successors and assigns,
(1) annual maintenance charge assessmants, and (ii) spacial
assessments for capital improvements; such assessments to be
-established and collected as hereinafter provided, and are
to ba used for the purposes herainafter provided. The annual
maintenance charge assessments, togathar with interest, costs,
and reasonable attorneys' fees, shall be a charge and a con-
tinuing lien upon the Lot, together with all improvements
thereon, against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonable
attorneys' fees, shall also ke the personal obligation of the
. .. pexrson who .was, the.OQuner .of such Lot at the. time when. the as-
sessment became due. The personal ebligation for delinguant
assessments shall noti pass to his successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied and collected by the Asscciation as provided for in this
Article, together with all funds collected by the Association
from' the regular annual maintenance charges imposed on the Lots
in the Subdivision by the Declaration and all other Susplemen—
tal Declarations, shall be used exclusively to promote the rec-
reation, health, safety, and welfare of the residents in tha
Subdivision, and the Association shall use the proceeds of said
annual maintenance charges for the use and benefit of all resi-
dents of the Subdivision; provided, howaver, that cach future
section of HARVEST BEND SUBDIVISION (and any other property or
properties included in the Subdivision or to which the Subdivi-
sion is annexed), to be entitled to the besnefii of thasa main-
tenance charge proceeds, must he impressaed with and subjected
to an annual maintenance charge and assessment on a uniform, per
lot basis, substantially squivalent to the maintenance charge
and assessment imposad hereby, and further made subject to the

-10-
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jurisdiction of the Ascociation in the manncr provided in Arti-
cle IX heredf. The uses and benefits to ba provided by said as-—
sociation shall include, by way of cxample, bub without limita-—
tion, at its sole option, any and all of the following: wmain-
taining parkways, rights of way, casements and esplanades, Ffur—
nishing and maintaining landscaping,. lighting and beautification
of the properties in the Subdivision, payment of all legal and
other expenses incurred in connection with the cenforcemant of
all recorded charges and assessments, covenants, conditions, and
restrictions affecting the Properties in the Subdivision, ocayment
of all reasonable and necessary expenses in connection with the
collection and administration of the maintenance charge and as-
sessment, employing policemen and watchmen, and doing such other
things and taking such other actions as are necessary or desira-—
ble in the opinion of the Association to keep the Subdivision

‘neat and in good oxder, or vhich is considered of general bene-

fit to the Owners or occupants of the Lots in the Subdivision;
it being understood that the judgment of the Association in the
expenditure of said funds shall be final and conclusive so long
as such judgment is exercised in goed faith.

The proceeds of the regular annual maintenance charges
and assessmants shall not be used to reimburse Declarant for any
capital expenditures incurred in construction or improvement of
either Common Facilities within the Subdivision or recreational
facilities outside the Subdivision, nor for the operation or
maintenance of any such facility incurred prior to its conveyance
to the Association.

Section.3.. Maximum Annual Assessment. Subject to

the'provisians_set forth in this Section 3. and the follow-

ing Section 4. relating to the method of increasing the annu-
al maintenance charge assessments and the rate of such annual
maintenance charge assessments to be paid by Declarant, each
and every Lot in the Properties is Hereby severally subject
to- and- impressed with a regular annual maintenance charge as-
sessment in ah amount to be determined by the Directors of
the Association, by Resclution, but not in excess of Ninety-
Six and No/1l00 Decllars ($96.00) per annum, per Lot.

{a) At any time and without a vote of the mem-—

o bership, the Boarxrd of Directors may, by
Resclution, fix the annual assessment at
an amount not in excess of the maximum an-
nual maintenance.charge assessment as set
forth in the first Paragraph of this Sec-~
tion 3. )

(b} From and after January 1 of the next suc-
ceeding year following the initial annual
maintenance charge assessment, the maximum
annual assessment may be increased each
year by Resolution of the Board of Direc-
tors, without a vote of the membership, by
an amount not in excess of three percent (3%)
of the allowable maximum annual assessment
for the previous year.

{c}) Fxom and after January 1l of the next suc-
ceeding year following the initial annual
maintenance charge assessment, the maximum
annual assessment may be increased for any

-11-
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year by an amount in cxcess of three per-
cent {3%) of the allowable maximum annual
assessment for the previous ycar, only by
a vote of at lecast two-thirds {2/3rds) of
cach ¢lass of Members who are voting in
person or by proxy, at a mceting duly
called for this purpose.

If any Resolution of the Board of Directors
which requires ratification by the assent of
the Members of the Association as above pro-
vided shall fail to receive such assent, then
the amount of the regular annual maintenance
charge or assessment last in effect shall con-
tinue in effect until duly changed in accord-
ance with the above provisions. The Board
of Directors may decrease the amount of the
annual maintenance charge or assessment with-
- out ratification-by- or assent of the Members
of the Association.

" Section 4. Rate of Assessments; Due Dates. The an—
nual maintenance charge assessments provided for in Section 3.
above shall commence on the first day of the month following
the fixst conversivn of a Lot from a Class B Lot to a Class A
Lot (such conversicn shall occur at the earlier of the occur-
rence of the closing of the purchase of a completed residen-
tial structure situated upon such Lot, or the occupancy of
such completed residential structure). As applicable to Class
A Lots, the first annual assessment shall be for the balance
of the calendaxr year in which it is made and shall be payable
on the day fixed for commencement, or in monthly install-
ments over the balance of the year, at the election of the

"Boaxd of Directoxrs of the Association. The assessments for

each calendar year after the first year shall ba assessed
and. be. due..and. payable as set forth in. Subsection (a) of this
Section 4, below. Provided, however, that upon the closing
of the purchase of a Lot with a completed residential struc-
ture thereon, or the occupancy of such completed residential
structure, whichever occurs first, the purchaser or occupant,
as applicable, shall be obligated to pay to the Association

‘& prorata part of the-regular annual-maintenance:charge as-

sessed on such Lot, as determined by the number of full cal-
endar months remaining in the-year of purxchase or occupancy,
divided ‘by twelve (12), and which shall be payable in full
upon such purchase or occupancy, or in equal monthly install-
ments over the balance of the year of purchase or occupancy,
as ‘the Board of Directors of the Association may elect.

The annual maintenance charge assessment fixed pur-
suant to the terms and provisions of Section 3. of this Arti-
cle VI. shall be assessed and paid as follows:

{a) The annual assessment shall be fixed at
least thirty (30} days in advance of each
annual assessment period (which shall be
a calendar year). Written notice of the
amount and the due date of the annual as-
sessment shall be sent to every Owner sub-
ject thereto. The due dates shall bes es-
tablished by Resolution of the Board of
Directors, and such dates may ba monthly,
quarterly, semi-annually, or annually.

-12-
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fhe Association shall, upon demand, and

for a reasonable charge, furnish a certif-
icate signed by an cfficer of the Associa-
tion, sctting forth whether the asscssments
on a specified Lot have been paid.

(b} The annual maintenance charge on Class B
Lots shall be a maxinum of fifty percent
{50%) of the annual assessment for Class
A Lots and shall begin to accrue on cach
Lot in the Properties on the date that thez
first house in the Properties is sold and
closed. The entire accrued charge on each
Lot shall be due and payable on the date
each such Lot converts from a Class B Lot
into a Class A Lot (as such conversion is

- - - --~described hereinabove- in this Section 4.,
and further for the purposes of this Sup-
plemental Declaration, a Class A Lot is
and shall be a Lot within the Subdivision
owned by a Class A Membar, and a Class B
Lot is and shall be a Lot owned by either
Declarant or a home builder}).

Section 5. Special Assessnments for Capital Improve-
ments. In addition to the regqular annual maintenanpce charce
assessients provided for abhove, the Association may levy a spe-
cial assessment for any one assessment period for the purposae
of any construction, reconstruction, repair, or replacemnent of
a capital improvement upon.any Commnon Area, including the cost
of any fixture or personal property directly related to such .
capital improvement, provided, that any such special assessment

shall have the assent of two-thirds (2/3rds) of each class of
members who are voting in person or by proxy at a neeting duly
called for this purpose. ’

Section 6. Notice and Quorum for any Action Author-
ized Under Sections 3. and 5. of This Article. Written notice
of any, meeting called for the purpose of taking any action au-
thorized under Secticons 3. and 5. above shall bz sent to all
Members not less than thirty {30). days, nor more than sixty (60}
days in advance of such meeting., At the first meeting called,
the presence at the meeting of Hembers, or of proxies, cntitled
to cast sixty percent (60%) of all the votes of each class of
the membexship shall gonstitute a quorum., If the required
qQuorun is not forthcoming at any meeting, another meeting may
be called and the reguired quorum at any such subsequant meet-
ing shall be one-half (1/2} the required guorum at tha preced-
ing meeting, provided that such reduced quorum requiremant
shall not be applicable, to any such subsequent ingating held
more than sixty (60} days follewing the preceding meeting.:

Section 7. Liens to Secure Assessments. The regu-
lar annual maintenance charges or assessments, as hereinabove
provided for, shall constitute and be secured by a separate
and valid and subsisting lien, hereby crcated and fixed, and
which shall exist upan and against each Lot and all improve-
ments thereon, for the benefit of the Association and all iiem-
bers. Subject to the condition that the Association be made
a party to any court proceeding to enforce any lien hereinafter
deemzd to be superior, the lien hereby created shall be sulbord-
inate and inferior to:

{a) all liens for taxes or special assessments
levied by the city, county, and state govern-
ments, or any political subdivision or spe-
cial district thereof, and

-13-



it v T
T

—
S

-

L b

[SEAACR

e
R F s e

il & Dm?
B raok s ¥

i
ﬂ;ﬁ:i ",

LN

~Lds
0 e

-

e

et o]

&
o
v
¥
VT

L

1RsE

e e
e it

R
e e

P

y
\__/
PR E L T

R et T
L POSPEE LA Th B O

pe

e
[N
f 4

Fe.
pra

[92-17-2540

(b) all liens sceuring anounts due or to become
due under any term Contract of Sale dated,
or any morkgage, vendor's lien, or deed of
trust filed for record, prior to the date
payment of any such charges or assessments
becomz due and payable, and

{c} all liens, including, but not limited to,
vendor's liens, deeds of trust, and other
security instruments which secure any loan
made by any lender to an Owmer for any part
of the purchase price of any Lot when the
same is purchased from a builder or for any
part of the cost of constructing, repairing,
adding to, or remodeling the residence and
appurtenances situated on any Lot to be

.. -.utilized for .residential purposes.

Any foreclosure of any such superior lien under the power of
sale of any mortgage, deed of trust, or other securlty instru-
ment, or through court proceedings in which the Association
has been made a party, shall cut off and extinguish the liens

“securing maintenance charges or assessments which bacama due

and payable prior to such foreclosure date, but no such fore-
closures shall free any Lot from the liens securing assassmants

" thereafter beccming due and payable, nor shall the liability

of any Member personally cbligated to pay maintenance charges
or assessments which bacome due prior to such foreclosure, be
extinguished by any foreclosure.

Section B. Effect. of Non-Payment of Assessment. If
any annual charge or assessment 15 not paid within thairty (30)
days from the due date thereof, the same shall bzar interest
from the due date until paid at ten percent (l0t)per annum, and
if placed in the hands of an attorney for collection or if suit
is brought thereon or if collected through probate or other ju—

‘dicial proceedings, there shall be paid to the Associatien an
additicnal reasonable amount, but not less than ten percant {10%}

of the amount owing, as attorneys' fees. The Association, as a
common expense of all Members, may institute and maintain an ac-

collection and/or for foreclosure of the liens against his Lot.
All such actions may be instituted and brought in the name of
the Asscociation and may be maintained and prosecuted by the As-
sociation in a like manner as an action to foreclose the lien of
a mortgage or deed of trust on real property.

Section 9. Collection and Enforcement. Each Hermber,
by his assertion of title or claim of ownership, or by his ac-
ceptanca of a deed to a Lot, whether or not it shall be so re-

- tion at law or in equity against any defaulting Membar to enforce

cited in such deesd, shall be conclusively deemed to have express-

ly vested in the Association, and in its officers and agents,
the right, power, and authority to take all action which the As-
sociation shall deem proper for the collection of assessments
and/or for the enforcement and foreclosure of the liens securing
the same. WNo Owner may waive or otherwise escape liability for
any assessment provided for herein by non-use of the Comuon Azea

or abandenment of his Lot. Failure tc enforce any covenant or

restriction herein contained shall in no event be deemzd a waiver

of the right to do so thereafter.
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ARTICLE VII

Architectural Control. Committee

Section 1. Approval of Building Plans. HNo building
shall be erected, placed, or altered on any Lot until the con-
struction plans and specifications and a plot plan showing Lhe
location of the structure, have been approved in writing as to
harmony of exterior design and color with existing structures,
as to location with respect to topography and finished ground
e@levation and orientation relative to Lot line and building set
back lines, and as to compliance with tinimum construction stand-
ards by the Architectural Control Committee. A copy of the con-
struction plans and specifications and plot plans, together with
such information as may be deemed pertinent, shall be submitted
to the Architectural Control Committee, or its designated repre-—
sentative, prior to commencement of construction. The Architec-
tural Control Committee may require the submission of such plans,
specifications, and plot plans, together with such other docu-

...fents as it deems appropriate, in such form and detail as.it may

elect at its entire discretion. In the event the Architectural
Control Committee fails to approve or disapprove such plans and
specifications within thirty (30) days after the same arz submit—
ted to it, approval will not be required and the regquirements of
this Section will be deemed to have been fally complied with:

. Provided . however,..failure.to . .timely approve or disapprove- such
Plans and specifications shall not be deemed to permit the erec-
tion, construction, placing, or altering of any structure on any
Lot in a manner prohibited under the terms of this Supplemental
Declaration.

‘oo - ceve-Section 24 Committee Membership. ' The Architectural
Control Committee is currently composed of James T. Price,

N. Wayne Hancock, and John P. Collins, who, by majority wvote,
may designate a representative to act for tham. .

©cocor+r -Bection-3i rReplacement. In the event of death or
rasignation of any member or members of said Committee, the re-
maining member or members shall appoint a successor member or
members, and until such successor member or merbers shall have
been so appointed, the renaining member or members shall have
full authority to approve or disapprove plans, specifications,
and plot plans submitted or to designate a representative with
like authoxity. .

Section 4. Minimum Construction Standards. The Ar-
chitectural Control Committeae may irom time to time promulgate
an outline of minimum acceptable construction standards; provid-
ed, however, that such outline will serve as a minimum guideline
and such Architectural Control Committee shall not be bound
thereby. .

Section 5. Term. The duties and powers of tha per—
sons named herein as the Arxchitectural Control Committee and
their duly appointed"succassors and designated representative(s)
shall, on June 1, 19842 pass to a successor committee of three
{3) Owners in the Subdivizion, said three (3) Owners Lo be se-
lected by a majority of the then Lot Owners in the Subdivision,
as evidenced by a written document, executed by such majority
and filed for record in the 0fficial Public Records of Real Prop-
erty of Harris County, Texas; provided, that until such succes-
sor committee is selected, the persons cgnstituting the Archi-
tectural Control Committee on Jupe 1, 1986 shall continue to ex—
ercise such duties and powers.




AU

ntelatellal

v e
LR

A Tt g e A i L)L
ST QA AT 1 g

vy - em

1L
L F T e ey

e

; : R E ARy
[ERIRE ALEE - PN AR TP

pagant

<l
e

R i el L

-hoa T¥

-
-

PR
SRS

A
LR a2

5
4
1
"3
1
4
{
)
L
4
:

[32-17-2542

Scction 6. Variances. Article VIII of this Supple-
mental Declaration contains a numbher of provisions wherein the
Axchitectural Control Commitese is expressly granted the author-
ity, in its discretion, to pexmit variances from the effect of
a particular restrictive covenant. The Architectural Control
Committee may require the submission to it of such documents and-
items (including, as examples, but without limitation, written
request for and description of the variances requested, plans,
specifications, plot plans and samples of materials) as it shall
deem appropriate, in connection with its consideration of a re-
quest for a variance. If the Architectural Control Committee
shall approve such request for a variance, the Architectural Con-
trol Committee may evidence such approval , and grant its permis-
sion for such variance, only by written instrument, addressed to
the Owner of tha Lot(s) relative to which such variance has heen
requested, describing the applicable restrictive covenant(s) and
the particular variance requested, expressing the decision of
the Architectural Control Committee to permit the variance, de-
seribing (when applicable) the conditions en which the variance
has bsen approved (including, as examples, but without limita-
tion, the type gf alternate materials to be permitted, the alter-

. nate fence height approved or specifying the location, plans and

specifications applicable to an approved carport), and signed by
a majority of the then members of the Architectural Control Com—
mittee (or by the Committee's designated representative if one
has been designated under the authority contained in Secticn 2.
above). Any request for a variance shall be deemed to have been
disapproved for-: the purposes hereof in the event of either (a)
written notice of disapproval from the Architectural Control Com-—
mittee; or (b) failure by the Architectural Control Committee to

.respond to the request for variance. In the event the Architec-

tural Contrxel Committee or any successor to the authority there-
of shall not then be functioning, no variances from the covenants
of" this* Supplemental Declaration shall- be permitted, it being the
intention of Declarant that no variances be available except in
the discretion of the Architectural Control Committee. The Ar-—
chitectural Control Committee shall have no authority to approve
any variance except as expressly provided in this Supplemental
Declaration. - .

ARTICLE VIII

Use and Building Restrictions

Section 1. lLand Use and Building Type. All Lots
shall be known, described, and used as Lots for residential
purposes only (hereinafter sometimes referred to as "residen-
tial Lots"), and no structure shall be erected, altered, placed,
or permitted to remain on any residential Lot other than one
single~family dwelling not to exceed two (2) stories in height,
a private enclosed or partially enclosed garage for not less than
twe (2) nor more than three (3) cars and quarters for bona fide
domestic employees; provided, that the Architectural Control
Committee may, in its discretion, permit {a) the constxuction
of a carport on a Lot (in lieu of ox-in addition to a garage)
and/or (b) a garage for less than two (2} or more than three (3)
cars, such permission to be granted in writing as herein provided.
Each single family residence situated on_a Lot shall have an en-
clased, attached or detached: garage of no more than one (1) story

-16-
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for the storage of automobiles as describoed above,. !Ho gavage shall
cver be changed, altered, roconstiugled, or otherwise cnnverted.
F6Y any purposc inconsistent with the gqaraging of autcomobiles.

As used herein, the texm "residential purposes” shall be construed
to prohibit the use of the Lots for mobile homes, house trailers,
duplex houses, garage apartmenkts, or apartment houses; and no

Lot shall be used for business.or professional purposes of any
kind, nor for any commercial or manufacturing purpcese. No
building of any kind or character shall ever be moved onto any
Lot, it being the intention that only new construction shall

be placed and erected thereon.

~—
Rt )
T4

All exterior construction of the primary rcsidential
Structure, garage, porches, and any other appurtenances or ap-
pendages of every kind and character on any Lot and all inter-
ior construction (including, but not limited to, all clectrical
outlets in place and functional, all plumbing fixtures installed.
and operational, and cabinet work completed, all interior wall,
ceilings, and doors completed and covered by paint, wallpaper,
paneling, or the like, and all~floors covered by wood, carpet,
tile; or other similar floor covering} shall be completed not
later than one (1) year following the commencement of construc-
tion. For the purposes hereof, the term "commancenment of con-
struction” shall be deemed to mean the date on which the founda-
tion forms are set.

Section 2. Architectural Control. No building or
other structure shall be erected, placed, or altered on any
Lot until the construction plans and specifications therefor
and a plot plan showing the location of the structure thereon
have been approved by the Architectural Contreol Commikbtee as
to harmony with existing structures, with respect to axterior
design and color with existing structures, as te location with
respect to side Lot line reguirements, topography and finished

'grade elevation, and as to compliance with minimum construction

standards, all as meore fully provided for in Article VII heresof.
: Section 3. welling Size. The ground floor of the '
rain residential structures, exclusive of open porches and gar-
ages, shall be not less than 1300 square feet for a one-story
dwelling, nor shall the ground floor area plus the uppexr floor
area of the main residential structure of a one and one-half
(1-1/2) story,~or-a-two- - #2)-story dwelling-be less- than 1300
square feet, with the ground floor area of such one and one-
half {(1-1/2) or two (2) story-dwelling to.contain not less than

@00 square feet. '

o Section 4. Tvpe of Construction, Materials, and
Landscape. ;

(a) Only new construction materials (except for
used brick) shall be used and utilized in con-
structing any structures situated on a Lot.

All residential structures situated on any

Lot shall have not less than 51% masonry con-
structien, or its equivalent at the discretion
of the Architecgtural Control Committee, on the
exterior wall area, except that detached gara- "
ges may have wood siding of a type and design
expressly approved by the Architectural Control
Committee. In computing the total exterior wall
area, only that area which surrounds the ground
floor of the dwelling will be used.

-17-
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(b} A concrete sidewalk four (4) feet wide: shall
be constructed parallel to the street and two
{(2) feot outside the property line along the
entire front of the Lot, and along the entire
side of the Lot if such Lot is a corner Lot,
No other sidewalks shall be permitted on any
Lot without the express written consent of the
Architectural Control Committea. The plans
gor cach residential building on each Lot shall
include plans and specifications for such re-
guzred sidewalk, and other approved sidewalks,
if any, shall be constructed and completed be-
fore the main residence is occupied.

(¢} Mo window or wall type air conditioners shall
be permitted to be used, erected, placed, or
maintained on or in any building in any part
of the Properties, provided that the Architec-
tural Control Committee may, in i%s sole dis-
cretion, permit window or wall type air condi-
tioners to be installed in a garage, if such
unit, when installed, shall not bs visible
from a street.

{d) All radio or television aerial wires or antennae

* ""residential structure on said- Lot.

shall be placed on the back side of the ridge lirne
of the roof away from the street unless this is not
possible due solely to the design of the roof. In

-+ ~any - event, - no radio or television aerial wires or
antennae shall be maintaired on any portion of any
residential Lot forward of the frontbuilding line of
said Lot; nor shall any frece standing antenna of any
style be permitted upon the Lot which extends more than
ten (10) feet above the height of the roef of the main

{(e) No fence, wall, or hedge or other planting
shall be erected, placed, altered, or planted
on any Lot (i) nearer to any street than the

- meamee omindmum. building. setback. lines as shown on the

Subdivision Plats; nor (ii) which obstructs
sight lines at elevations between two (2} feet
and six (6) feet above the roadway, nor pernit-
ted to be placed or to remain on any corner
Lot within the triangular area formed by the
‘street property- lines and a line connecting
tham at points twenty-five feet (25') from the
intersection of the street lines, or in the
case of a rounded property corner from the in-
tersection of the street property lines axtend-
ed. The same sight line limitations shall ap-
ply on any Lot within ten {(10) feet from the
intersection of a street proparty line and the
edge of a driveway. DNo tree shall b2 permitted
toe remain within such distance of such inter-—
sections unless the foilage line is maintained
at sufficient height to pravent obstructions

°  ©f such sight lines. WHo fence shall excead six
{6) feet in height, and all fences aleng side
and rear Lot lines shall. ba' not less thar four
(4) feet in height. The Architectural Control
Committee may, in. its discretion, pernit a
fence to exceed six (6) feet in height. Fences
must be of ornamental iron, wood or masonry con-—
struction. No chain link fences shall be per—
mitted, -except to enclose swimming pools and anly
Lf they are not visible from the street.
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Section 5. Building Location. HNo structure shall
he located on any Lot bctween the building setbhack lines zhown
on the Subdivision Plats and the street. HNo building shzll bhe
locataed ncarer than five (S} feet to any interior Lot lipe,
except that the Architectural Control Committce iaay, in its
discretion, permit a building_to be located not nearer than
three (3) fcet to any interior Lot line provided that the dis-
tance between said Jujlding and the building on the adijacent:
Lot having as a common Lot line said interior Lot line is a
minimum of ten (10) feet, Further, a garage »r other »érmitted

,_

9=
2
Ly

aceessory building located Sixty-Five (65)ft. or more from the
front Lot line may be located within three (3} feet of any side
or an interior Lot line. WNotwithstanding the foragoing minimum
side yard provisions to the contrary, in no event shall the sum
of the widths of the side yards of any Lot {except in the case
where . a garage or other permitted accessory building is set
back Sixty-Five (65) feet as abave provided) be less than fiftcen
percent (1l53) of the width of the Lot measured, to the nearest

* ‘foot, along the" front-setbhack- line -shaown- on the-Subdivision

Plats. For the purpcose hereof, the term "side vards" shall

mzan and refer to that portion of the Lot lying batwsen the

side Lot line and a line coincident with the exterior wall of -
the structure situnated on such Lot which is nearest such side
Iot line. o main residence building nor any part thereof shall
be located 'on any Lot nearer than fifteen (15) feet to the rear
Lot line, nor upon any utility easement or plpeline easement
sitvated on any Lot adjacent to any rear Lot line. For tha pur-
Poses of this Section, eaves, steps, and open porches shall not
be considered as a part of the building; provided, however, that
the foregoing shall not be construed to permit any portion of a
building on any Lot to encroach upon another Lot or any eassment
along the Lot lines. For the purposes of this Suoplemental De-
claration, the front line of each Lot shall coincide with and be

‘the property line having the smallest or shortest dimension

abutting a street. Unless otherwise approved in writing by the

--Architectural.Control. Committee,. each main-residence building

will face the front of the Lot, and each detached garage will be
located at leastSixty-Five (65) Feet £from the front of the Lot

on vhich it is situated and will be provided with a driveway ac-—
cess from the front of the Lot; provided that such access may be
from the front or side of corner Lots, unless such side access

- would-be-from a-major thorcughfare  {defined,. for the purposes

hereof, as any street having a right of way.80 feet or more in
width), in which event access.to the.garage must ba from the
front of the Lot and the garage must open toward the front of
the Lot. '

T eme * Section 6.- Minimum Lot Area. - Ho Lot shall be resub-
divided,, nor shall any building be erected or placed on any such
resubdivided Lot, unless such resubdivided Lot shall have an area
of not less than §,000 square feet; provided, however, that no-
thing contained herein shall be construed to prohibit the resub-~
division of any Lot or Lots within the Properties if ‘such resub-
division results in each resubdivided Lot containing not less than

the minimum lot area aforesaid. Any persons owning two or more

adjokning lots may subdivide or consolidate such lots into building
sites, with the priviledge of placing or constructing improvements, °
as permitited in Section 3 and 5 abaove, on each such resulting building
site, provided consolidaticn does not result in more building sites
than the number of platting Lots involved in such subdivision or con-

solidation.

-]9-
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Saction 7. Annovance or Huisanzos. {a) no aoxious
or offensive activity shall be carried on upon any Lot now shall
anything be fdone therecon which may hecomrus an anncyance: co the
neighborhood. (h) Ho animals, livestocl:, or coultry of any kind
shall be raisad, bred, or koept on any Lot, euccpt that dogs, cats,
or other houschold pets (not to cicoed threa (3] adult animals)
i may be kept provided that they are not kept, bred, or maintainod

‘{ P for any cogmercial‘purpose. {¢) Uo spirituous, vinous, malt 1ig-

\ vl uor or medicated bitters cawvable of producing intonication shall

. {E;ﬁ, ’ —<j>; W aver be'sold or‘offered for sale, on any Lot, ox any part of thae

?Lﬁ‘ 2 'K)Lw Propertlc§, nor shall any Lot or any part thnrzof bz used for il-o

afi‘b L, =g legal or immoral purposesg, f(d] fHo truck, hbus, motor homa, Loat,
. an S ¢ or trailer s@all.be lgft parked in or on the "street adjacent to
’ 0 44;) { any Lot, or in the ervgway or on any othor portion of any such
% o o “Totexgosed to public view {except for construction or rcpair i
AR Tl A . ¢ equipment, only while a housa or houses are being built or re- !
- kV“ . paired in the immediate vicinity), unless such veliicle is in day- i

to-day use off the premises and such parking is only tonporary,

from day-to-day: provided, hovever, that nothing herain contained ;
shall be construed to prohibit the storage of an unused vehicle :

in an enclosed garage on any Lot. (e) No septic tank or pri- . g
vate wvater well shall be permitted on any Lot.

v e ea.w <Section 8. | Temporary. Structuxes.. Ho structura of a . tenp-
porary character, whether trailer, boat, mobile home, basemant, tent,
. shack, barn, or otherwise, shall be maintaired or usad on any Lot
‘m at any time as a residence, or for any other purpose, either tem—
o porarily or permanently; provided, however, that Declarant reserves
the exclusive right to exect, place, and maintain such facilities
e e -in-o:-upon.any-porbions-ofuthe-PropertieSnas-in"its sole discre-~
tion may be necessary or convenient while selling Lots, selling
or constructing residences and constructing othar improvements
.upon the Properties. Such facilities nmay include, but not nec-
‘> essarily be limited to, sales and construction offices, storage
areas, model units, signs and portable toilet facilities.

S Lt

Section 9. Signs and Billboards. ilo signs, bill-
boards, posters, or advertising devices of any character shall.
be erected, permitted, or maintained on any Lot except (i) one
sign of not more than five {S5) square feet advertising the par-
ticular Lot on which the sign is sitnated for sale or ront and
(1iiY "0Re siyn’ of rfot more than Five (5) 'square fcet to identify
the particular Lot as may be required by the Federul Housing Ad-
ministration or Veteran's administration during the periecd of ac-
tual construction of a single-family residential structure there-—
on. The right is reserved by Declarant and Acme Builders to construct and
maintain such signs, billboards or advertising devices as is customary in
connection with the general sale of property in t;é Subdivision.
In no event shall any sign, billboard, poster or ydvertising de-
vice of any character, other than as specifically/prescribed in
the first sentence of this Section 9. be zrected, pernitied, or
maintained on any Lot without the express prior writtan consent
of the Architectural Control Commsittee. .
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5 The term "Declarant™ as used in this Section 9. and in
) Section 8. above shall refer to Lexington Devzlopmant Company and
A such of its successors or assions teo whom the richbs undsr this

Ry Section 9. and/or Section 8. above are expressly and spocifically
- transferred.

"

-% Section 10. Stourage and Disposal of Garbage and Rafusec,
2

Ho Lot shall be used or mzintained as a dumping ground for rubbish.
Trash, garbage, or other waste materials shall not be hapt except
in sanitary containers constructed of metal, plastic, or masonry
materials with sanitary covers or lids. [Cquipment for the storage
ox disposal of such waste materials shall be kept in clean and san-
itary condition. WNo Lot shall be used for tha opan storage of any
materials whatsoaver, which storage is visible from the strecet, ex-
cept that new building materials used in the construction of im-
provements erected upon any Lot may be placed upon such Lot at the

S

P .
TN

e LY

T

e o

R



- e

Pl

il

23 e S 22

o r
-
a

Cretha Data Ry

COY Y R N SR

iy 2
F1 b A4 W, L

ey
FET L

\
e

<1

aly

.aa n oy g

time construction is commcnced and may be maintained thereon for a
reasonable time, so long as the esnstruction pProgresses wibthout un-
due delay, until the completion of the improvements, aftcr which
these matecials shall either be removed from the Lot or stored in

a suitable enclosure on the Lot. .

Section 11. Mining Operations. No oil drilling, oil
development operations, oLl refining, quarrying or mining opera-
tions of any kind shall be permitted upon any of the Properties,
nor shall oil wells, tanks, tunnels, mineral excavations or shafis,
be permitted upon any of the Properties. No derricks or other
structure designed for use in boring for il or natural gas shall
he erected, maintained, or permitted upon any of the Properties.

Section 12. Lot Maintenance. The Owners or occupants
of all Lots shall at all times keep all weeds and grass thereon
cut.-in a sanditary, healthful,-and- attractive manner and shall in
no event use any Lot for storage of materials and equipment except
for normal residential requirements or incident to construction
of improvements thercon as herein rermitted or permit the accumy-
lation of garbage, trash, or rubbish of any kind thereon and shalil
not burn anything {escept by use of an incinerator and then only
during such hours as-permiticd by aw) ‘on any part of the Proper-
ties. In the event of default on the part of the Cuner or occu-
vant of any Lot in observing the above requirements, or any of
them, such default continuing afier ten {10) days' written notice
thereof, Declarant or its successors and assigns may, at its oG-
tion, without liability to the Owner or occupant in trespass or
otherwise, enter upon said Lot and cause to be removed such gar-
bage, trash and rubbish or do any other thing necessary to sacure
compliance with this Supplemental Declaration in order to place.
said Lot in a neat, attractive, healthful, anad sanitary condi-
tion, and may charge the Owner or ‘occupant of such Lot for the
cost of such work. The Owner .or occupant, as the case may be,
agrees by- the purchase or occupancy of such Lot to pay such
statement immediately upon recaipt thereof.

Section 13. Use of Common Properties. There shall
be no obstruction of any part of the Common Properties, which
are_intandadptc-rewain"unobstructedqurnthevreasonable use and
enjoyment thereof. MNo Owner shall appropriate any part of the
Common Properties to his exclusive use, nor shall any Owner do
anything which would wviolate the easements, rights, and privi-
leges of any Owner in xegard to any portion of the Common Prop-~
erties which is intended for the common use and benefit of all
Ovmers: ~-Except” as may: be*herein permitted, no Member shall
plant, place, fix, install, or construct any vegetation, hedge,
tree, shrub, fence, wall, structure, or improvements or store
any of his personal property on the Cormmon Properties or any
pPart thereof without the written consent of the Association
first obtained. The Association shall have the right te remove
anything placed on the Common Properties in violation of the
provisions of this Section 13. and to recover the cost of such
removal from the Owner responsible. ’ .

ARTICLE IX

General Provisions

Section 1. Duration. The covenants and restric-—
tions of this Supplemental Declaration shall run with and bind
the land, and shall inure to the benefit of and be enferceable
by the Association ox the Owner of any land subject to the Dec-
laration or any Supplemental Declaration, their respective

~21-
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lecgal -representatives, heirs, successors, and assiyns, Tor an
initial tarm coluncncing on the effective date horeof and ending
on December 31, 2017. During such initial term the covenants
and restrictions-of this Supplemental Declaration may he ¢hanged
or térriinated only by an instrument signed by not less than o
~ninety percent (90%) of the Lot Owners in Harvest Cend, - Sections
Two, Theee and Four and properly recorded in the appropriate
records of Yarris County, Texas. For the purposes of this:
paragraph , cach Lot shall have one vote reyardless of the |
number of Lots owned by one or more persons or entities, Upon
the expiration of such initial term, said covenants and restric-
tions (as changed, if changed), and the enforcement rights
relative thereto, shall be aukematically extended for successive
periods of ten (10) years. During such ten (10) year ex-
tension periods, the covenants and restrictions of this Supple-~
mental Declaration may be changed or terminated only by an
instrument’ axeccuted by not less than seventy-five percent (75%)
~-.of the Lot Owners in the Subdivsion and properly recorded in
the. appropriate records of Harris County, Texas.

ol

3
#
i

Sdction 2. _Enforcement. The Association, as a common
expense to be paid out of the Maintcnance Fund, or any Owner at
his own expense, shall have the right to enforca, by proceedings
at law or in eguity, all restrictions, covenants, conditions, res-
ervations, liens, charges, assessments, and all other provisions
-set out-in this Supplemental-Peclaration. Failure of the As=soci-~

[ACT R T INEN
SOMAPRRPERENY
]

gi ation or of any Owmer to take any action upon any breach or de-
s fault of or in respect to any of the foregeoing shall not be deemed
i 2 waiver of their right to take enforcement action upon any subise-
B quent brecach or default.
s ' Section-3. Additions' to Existing Property. Addition-—
al lands may become subject to the scheme of the Declaration in

PRI T I

the following manner:

{a) Aadditions by Declarant. The Declarant, its
successors and assigns, shall have the right
to bring within the scheme of the Declaration
additional properties in future stages of the
development upon FHA/VA approval of each of
such future stages, if such future stages are
a part of the previously FHA/VA approved gen-~

. eral. plan.af, the.entire development. Any acd- .
ditions authorized under this and the succeed—
ing subsections shall be made by securing the
required FHA/VA approval and the filing of
record of a Supplemental Declaration of Cove-—
nants, Conditions and Restrictions with re-

Tmss e o o.e.Spect, to the. additional property which shall

extend the scheme of the covenants, condi-

E: . tions and restrictions of the Declaration to

o such property. Such Supplemental Declaration

4 . must impose an annual maintenance charge as-

sessment on the property covered thereby, on

PR - . : a uniform, per lot basis, substantially equiv~

alent to the maintenance charge and assessment

imposed by the Declaration, and may contain
such complementary additions and/or modifica-
tions of the covenants,: conditions and restric-
tions contained in the Declaration as may be
applicable to the additional lands.

(b} Other Additions. Upeon the approval of two-
o thirds (2/3rds) of each class of membarship
4 of the Association, additional property may
be annexed to the scheme of development and
subjected to the jurisdiection of the Associ-
ation, by filing of record a Supplemental

} -22-
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Declaration of Covenants, Conditions and Re-
strictions, ana upon the satisfaction of the
conditions specified in Subsection (a) zhave.
liowever, upon submission ang approval Dy FHA/

T,
T

-

ﬁ VA of a general plan of the entire development

_% and -of each stage of development, such additional
f stages of development may be annexed by the De-
A veloper without such approval by the melahership,
o As long as there is a Class B iMombership, as

1 that term is defined in Section S of Article

& IV of this Supplemental beclaration, such an-

b nexation shall require the approval of FHA/VA

g as specified in Subsection (a) above.

*

) (¢) Mergers. Upon a merger or consolidation
e e . . ,.oﬁ.tha_AssnciaLian“with.anothe:.association,

o S A T

upon the obtaining of the consent of two-
thirds (2/3rds) assent of each class of nem-
g bership, the Association's Properties, rights,
i1 and obligations may be transferred to another
E surviving or consolidated association or, al-
B cTrore o e ternatively,-the properties, rights, and oh-
ikl . ligations of another association may be added
,f; to the properties, rights, and obligations of
,g the Assoeciation as a surviving corporaticn
& pbursuant to a merger. The surviving or con-
i; solidated association shall administer the
R4 ° cvovenants, conditions and restrictions appli-

cable to the properties of the other associa-
tion as one scheme. No such merger or consol-
idation, however, shall effect any revocatioen,
change, or addition te the covenants estab-

o

& : lished by the Declaration or any Supplenental

d . Declaration.

¥

;ﬁ : Section 4. Amendments by Declarant. The Declarant
.éa - shall have and reserves tha right at any time and from time to

E- time, without the joinder or consent of any other party to amend

i this, Supplemental Declaration by any instrument in writing duly

@} signed, acknowledged, and filed for record for the purpose of

" correcting any typographical or grammatical error, ambiguity or

Y inconsistency appearing-herein, provided that any such amend-

5 ment shall be consistent with and in furtherance of the general

I Plan and scheme of development as evidenced by the Declaration
e+« - and-.all Supplemaental.Declarations and. shall not impair or af-
fect the vested Properxty or other rights of any Cwner or his

) nortgagee.

¥ ' Section S. Interpretation. If this Supplemental

iﬁ Declaration, ox any word, clause, sentence, paragraph, or other
»4 ’ " 7 part thereof shall be susceptible of more than one or conflict-

o ing interpretations, then the interpretation which is most necar-
! ly in accordance with the general purposes and objectives of the
Declaration and all Supplemental Declarations shall yovern.

s -

Section 6. Omissions. If any punctuation, word,
clause, sentence, or provision necessary to give meaning, valié-
ity, or effect to any other word, sentenca, or provision appear—
ing in this Supplemental Declaration shall be onitt2d herecefrom,
then it is hereby declared that such oemission was unintentional
and that the omitted punctuation, word, clause, sen%ence, or pro-—
vision shall be supplied by inference.

At
ardet Tl a

.

Section 7. Notices. .Any notice required to be sent
to any Member or Owner under the provisions of this Supplement-
al Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of thae pergon_who
appears as Mamber or Quner on the records of the Association at
the tine of such nailing.
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Scction B. Gender and Grammer. The singular, whercver

used herein, shall be construed Eo mean the plural where ap-

. Plicable, and the necessary grammatical changes reguirad to make

the provisions hecreof apply either to corporations or Lndividual
males or females, shall in all cases be assumed os though in cac
case fully expressoed. .

Section 9. Severability. Invalidation of any one or
more of the covénants, restrictions, conditions, or provisions,
or any part thereof,contained in this Supplemental Declaration,
shall in no manner affect any of the other covenunts, restric-
tions, conditions or provisions hereof, which shall remain in
full force and effeecc.

- Section 10. FHA/VA Approval. So long as there shall
be a Class B Membership in Che Association, the following ac-
tions will require the prior approval of the Federal Housing Ad-
ministration or the Veteran's Administration: annexation of ad-
ditional properties, merger or consolidation of the Association
with another association, dedication of comron areas, and amend-
ment of this Supplemental Declaration.

Section 11. Dissolution. The Association may be dis-
solved with the assent given. in writing and signed by not less
than two-thirds (2/3rds) of each class of Mermbers. Upon disso-
lution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated
Lo an appropriate public agency to be used for purposes similar
to those for which chis Association was created. In the event

=,
h

.thac-such"dedicationuis.refusednaccaptance, such assets shall be .

granted, conveyed, and assigned to any non-profit corporation,
association, trust, or other organization to be devored to such
similar purposes.

ARTICLE X

" Ratification: Lienholder

PROVIDENT NATIONHAL BANX, the owner and holdexr
of the sole lien covering all of the Properties, has executed
this Supplemental Declaration to evidence its Joinder in, consen

-tb}‘gnd'ratrfication'cf'the lwposition of the foregoing covenant

conditions, and restrictions.
O :

LT

WS . TN WITNESS WHEREOF, the undersigned, being the Declar-

”Eﬁangahgqefh:and the Lienholder, have executed this Supplemental
{ -Decldration’ to be effective,_ this the 4th_ day of _April :
LAY T E
S BN
B LEXINGTON DEVELOPMENT COMPANY

Fagr 3
e 77 e B WM

] Secretary L VICeZ - “President
‘John 4. Childs . James T. Price

PROVIDENT MATIOMAL BANR

Ay R~ e S /:l~éfii~h;7?43

- -ﬁ?s??ﬁxw ~ Lienholder
‘f-:#;(h/...so ;,—;‘_4_‘,( .

Gordon A. Mottt Charles M., Wisnloski

ALCORDOIA'S RILMOAANDAIMM:

Al tlwy e JoErrLawn,  dle W WRITEH wed
lmwnd (g L e twsme Ta v Lecat  phonug s
Phet repioouclion Decduns of Jdip Dby, Ca¢DOA

=
5,°

2V



v

ff-:,mﬁ_;.-.;,.-.' LT

5

i}
b
h3

.'."’

Y u_.‘.*"-c_"_—__

it

R R

i Ui

T

FaRFELT

-,

R e

A

iy

T mcled
I

THE STATE OF TE#AS - X
- COUNTY OF HARRIS b

BEFORE ME, the undgrsigned authority, on this day perc-
sonally appeared _lamas T, £¥ier : e Vige- Presicant
of LEXINGTON DEVELOPHMEKT COMBANY, a corporation, known to me_to be
the person whose name is subseribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, as the act and deed of such
corporation, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this [§#H. day °

of _(Apnid, _ . A.D. 1978.

‘
i - o U

C.

HNOTARY PUBLIC in and re
Harris County, T E X A &7
iartha C. Mason i

THE STATE OF PENNSYLVANIA [
counry oF A.ladelisre  x

BEFCRE ME, the undersigned authority, on this day

personally appeaxed _ " (Ao fos M, 15 e e s A :
Miprhem,  ELFice o of [Trcwrelass 7= Ao frier of  Shrnk known

to me’ to be the person whose name is subscribed to the fore-
going instrument, and acknowledged to me that he euecuted the
same for the purposes and consideration therein expressed, as the
act and deed of said Sroviddo T NG/  /Besrt , and in

‘the ¢apacity theXein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this %74 Aay

of Szl . * . A.D. 1%7%. . - .
- T . = T s b e it
i .- %’M C-A“-\--M Frty N R
A - ... .. NOTARY PUBLIC 1in and :fcr-.. - -
L2 . "o ‘ X ., .
- ::- e e WILLIANE O, BRZM .
SO : TTo o weene Notary Pulic, Mhitzauinbis, Phlsceintia Cor
- L My Commizzsian £.zires Celaker 13, 1979
P s
-
i =
. t N
* s " mECOROER'S MERQRANTUM .
deron, e ':““ proieaTe.

o
AL tha vme o et e iy, €s190n
lound 1o D8 R ceuse O "ne o
phic rqproduet atd r»w';_ iy e
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